$1.25

~ @he Wiami Hecald

106TH YEAR, NO. 280 ©2009

REAL ESTATE

Condos
squeeze
teadbeat
residents

HiIt's a mad, mad world in condo land,
where these who pay their
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Some can't cover the
fall. As a result, the
water has been shut off. And
-the lights. Trash is piling up
-dnd lawns are ragged. Many
"ll'r going without property
‘#asurance in the depths of
‘hurricane season.

* In condos, those who pay
2aeir bills and those who
jon’t live cheek to jowl, fray-
‘lng nerves throughout the
bullding.

* Some condo ewners are
acting out. It's getting ugly.

The frustration is fed by a

legal system that affords con-
s:dcublc protections  to

fees and those who don't live cheek to
Jowl, harboring bitter resentment.

BY MONICA HATCHER
mhatcher@thamibierald com

Rosa Mendoza's i ighbor quit
making his condo association payments
almost a year ago. He bought another home
and let his unit slide into foreclosure.

‘What irks Mendoza — no, infuriates her —
is that, as the foreclosure process drags on, the
neighbor continues using the Miami Beach
condo as a weekend getaway, even keeping his
sailboat tied to the dock.

“What | would love to do is untie that boat
of his and let it float away,” Mendoza said. “I
would never do it, but I fantasize about jt."

Well into the second year of South Florida's
foreclosure erisis, deadbeat condo owners are
taking a heavy toll on associations like Mendo-
za's. Owners in or facing foreclosure often
stop paying their condo fees that are needed to
pay for essential utilities and services. That
leaves other residents on the hook to pay the

*TURN TO CONDOS, 2A

quent owners — too
many protections, in the eyes
of some of those who are cur-
rent with their payments.
.. And so, some associations
are meting out their own
punishment. Public humilia-
iion i in vogue, At least two
condominiums — The Col-
s in Miami Beach and
and Place in North Bay
Village — and probably far
more, post iists bearing the
zames of owners who are
behind on fees.
. T don't see it as a bad
practice, mysell,” said Jenny
Huertas, a resident of The
{ollins who bopes it will

Resident
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failed, Eduard Sotolongo, a |

board member at Island
Shores condo, said he started
aggressively calling the tow-
ing service to haul away their
cars when parked in guest
spols or other unauthorized
spaces. About 16 of 81 units
are in foreclosure at the
North Miami Beach condo.

Towing the car of one
offending resident, however,
resulted in a threat on his life,
Sotolongo sakl, “You fec! like
buying a shotgun because it
feels like the Wild West.”

Bili .Raphan, the state's
assistant condo ombudsman
in Fort Lauderdale, said the
situation in some condos is,
indeed, getting dangerous.
“The frustration people have,
it leads to terrible animos-
iy

“Associations are asking
about trying cverything
limiting their access to the
clubbouse, pool, cutting the
water off, cable off. We've
heard all of this stuff. But in
condo Jaw, you can't do that
Lo a8 long as they own their
unje.”

That said, it certainly
dmmt stop people from try-

GrandView Palace, a S00-
unit building in North Bay
Village, in February found a
way to turn up the heat on

ieep her assy from

going up. "I guess it's a way
1o embarrass them and get
ibeir attention that they need
1o fake action.”

After appealing to non-
payers’ sense of fairness

paying landiords by
installing a new electronic
key system. Tenants of these
units were denicd fobs and
were technically locked out
of the premises. Renters like
Yvonne Eyking, who occu-
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TICKED OFF: Rosa Meandoza vents her frustrations over broken pavers and

OVErgrown grass, among other things. She
MNeormandy Isle where two owrers have stopped paying mantenance fees

pies a unit in arrcars, have
rosorted to “piggy-backing™
with other residents to get
into the parking lots, build-
ings and pool area.

It's inconvenient, admits

Eyking. a real-estate agent,
But she said she understands
- even supports — the
hard-line policy because jt
gets tenants to hassle th.
landlords to settle up with
the association.
“You are using the facility,
and you are victimizing your
acighbors. Anybody can pay

. 8500 2 month [in fees),” said

Eyking, who is moving out

next month to buy her own

place,

Some owners, out of a
sense of duty, have kept pay-
ing the fees despite abandon-

ing their mortgage payments. -
| Justin Miller is one of them.

1 don't descrve to live for
free, but that's just me. I ]
don't pay my fees, then
someone has to pick them up
for me,” Miller said,

Others, howevek, have no
qualms about stiffing the
condo association.

At the Island Shores
condo in North Miami Beach,
the security system malfune-
tion not long ago; presenting
the assoctation with an
oppnrluni!}‘ to put the

Istand Shares in Notth Miami Beac

lives in 3 six-unit conco compex on
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CARRYING DEADBEATS' LOAD: Eduard Sotokongo lives ot

h. where 20 percenrt

of un't owners have stopoed pay'ng mairtenance fees.

fessed the real reason: 1
don’t wan! the people who
doa’t pay the bills to have
that enjoyment.”

The reprisals underscore a
more serious sense of injus-
tice, fear and poweriessness
on the part of homeowners
struggling to pull their build-
ings from the jaws of the
condo death spiral.

When unit owners fall
behind, other owners are
assessed higher payments,
p’ulti.n,;l them under increased

on resi-
dents. Or so they thought.

“We fixed some, but some
[others') we did not because
they owed us money,” said
Jenny Ledesma, the associa-
tion's president. “We thought
it might get zome of them to
come 1o the office.”

Alas, all of the key fobs
were reactivated after board
members learned feom their
altorney that limiting build-
ing access is illegal

Rolande Tate, president
of the Lancaster in Hisleah,
where 44 of 96 unity are in
foreclosure, decided to shut
down the pool — for every-
one. At first, he said, it was to
save moncy. Then he con-

] pressure, Some of
them, in turn, may be unzble
to bear the higher costs, lead-
ing ro still more delinquen-
cies and foreclosures.

Banks mcovgmu lhe risks

avoid taking ownership and
having to shoulder the fees.
Az @ COnseqUEnce, nonpayers
are allowed to remain in the
property for months and
sometimes years for free.

But even when lenders
foreclose, the problems don't
end. Most wait until they sel!
a unit to scrtle up maiote-
nance accounts. That's also
when they typically pay their
share of the prior owner's
delinquencies. Florida law
says they owe the association
the lesser of six months of
payments or 1 percent of the
original mortgage note.

Also working against asso-
ciations are popular fopeclo-
sure defense strategies that

of a €
Most refuse o l'uuucc cor.nio

allow b yers, with an
1!mrney s hc'tp In poslponc

h 5 in plexes
where more than 15 percent
of the unit owners are
behind. Borrowers can even
be denied loan modifications
if a building suffers from high
delinquencies.

The irony is that those
same banks may be contrib-
uting to the problem. Associ-
ations and their lawyers
elaitn banks deliberately stail
the foreclosure process — to

Loas: u’mdlﬁcauons can also
take time,

“Unit 204 has been in
foreclosure for two and half
years,” said Ledesma, the
association president at
Island Shores. “It's totally
unfair. T don't think anybody
is looking cut for us.”

The law is of minimal
help, associations say, even
though it gives them the

s held hostage by next-door deadbeats

power to place a lien and
foreclose on nonpaying units.
That's because lenders, as
primary lien bolders, get first
dibs on the proceeds from a
foreclosure sale. There is
usually sothing left for the
association

Robert Kaye, a Fort Lau-
derdale-based condo associa-
tion attorney, said that
besides a foreclosure action,
there is little elsc associa-
tions can or should try 1o do.

He even advises against
posting the names of delin-.
quent owners, saying that
can lead to defamation suits.

That angers Sotolongo of
Island Shores: “We can't do it
because it violates their
human rights. What about
my human rights? Why

, doesn't FPL <are about
! human rights? They will cut
X =7 off my electricity because

umu‘uucn-uw-( FERALD STAIT

somebody clie docsn’t pay.”

Meantime, Sotolongo and
others do what they can to
prevent the worst from
occurring — losing their
hard-carned homes because
someone else won't pay their
fair share. The threat is real.

For residents of the Miras-
sou Condo in Northwest
Miami-Dade, where 124 of
310 units are in foreclosure,
finaneial problems reached a
crisis in April, when the
county water and sewer
department cut off water to
the complex because it owed
more than $100,000.

“People were screaming.
Children were crying. It was
pandemonium, People were
yelling. "We want water! We
want water!" " said Katherine
Rivera, who bought a unit
there last year.

She had po idea the condo
atiocistion wWas so far
behind., The watr was
restored after the aswclation
seraped together ieveral
thousand dollars ané agreed
to a final repaymentplan. If
they fall behind agaiy, that's
it, Rivera said.

“If they shut down the
water, within 72 heurs we
could be out on the street.”
Rivera said. “People that live
here have had to work their
entire lives to save up for a
home to call their own. If at
any point we are considered
uninhabitable, those people
are left io the stroet.”

For nonpaying conde
owners like Rudy Man, tne
guilt can be pretty intense.
Martin, who quit pay ing the
fees on his Deerfield Beach
condo more than a year ago,
avoids his neighbors or
endures “chilly stares,”

He had hoped loan modifi-
cation would take care of his
financial problems, and he
felt compelled to explain
himself when be raninto
neighbors “ felt like 1 had to
talk to them and justify it, so
they dida't think 1 was scum-
bagging them.”

The loan meodifification
didn’t come through, though,
and he finally moved our of
the 36-unit condo last week.



